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PLANNING AND DEVELOPMENT AMENDMENT BILL 2022 
Second Reading 

Resumed from an earlier stage of the sitting. 
MR P.J. RUNDLE (Roe) [2.58 pm]: I will conclude my remarks by just saying that it has been a disappointing 
week because of the way this government has rammed through two bills. I think the people of Western Australia 
certainly know what is going on, and, rightfully so, there has been a large public reaction to it. I think I will leave 
my comments there, but I reiterate that the parliamentary process this week has been very disappointing. 
MS R. SAFFIOTI (West Swan — Minister for Planning) [2.59 pm] — in reply: I would like to briefly respond 
to some of the comments made in the second reading responses by opposition members. It is clear that opposition 
members have no understanding of the planning process and also what the state development assessment unit will 
replace. The Leader of the Liberal Party compared the role of councils to that of the SDAU, but he had no concept 
of the fact that if we do not have a SDAU, it will be a development assessment panel. This is not a question of the 
SDAU versus a council decision-making body, but of the SDAU versus a DAP. The DAP was brought in by the 
Liberal Party. As I understand it, the member is still supportive of the DAP process. Unless he is saying otherwise, 
his criticism that somehow the SDAU will ignore councils and communities does not hold because it is a choice 
between having a SDAU versus having a DAP. 
Dr D.J. Honey interjected. 
Ms R. SAFFIOTI: It is actually the SDAU versus the DAP. Is the member going to change the DAPs to have 
majority council representation? 
Dr D.J. Honey interjected. 
Ms R. SAFFIOTI: Is he going to change it? If he does not, he is a hypocrite—as we know. The hypocrisy of the 
Leader of the Liberal Party is incredible. He is now pretending to care about the environment because of the seat 
he holds, when we know from his history that that is not the case. 
Let us go through the other comments. The member for Vasse, who unfortunately is not here, talked about 
Smiths Beach and alluded to the Corruption and Crime Commission report. That CCC report made findings against 
the councillors in that area. The idea that somehow proves that councils should be the determining bodies is again 
false. In the example of Smiths Beach, the CCC report made negative findings against the councillors, which again 
shows that members opposite have no concept of the process. The current Smiths Beach proposal has gone to the 
Environmental Protection Authority for a thorough and proper analysis and investigation. To try to claim otherwise 
is again false. 
The Leader of the Liberal Party named the developers that he believes we should support. 
Dr D.J. Honey: Some of them. 
Ms R. SAFFIOTI: He named in this place the developers who he thinks have done good developments. The 
Leader of the Liberal Party’s concept of the planning process is, as I understand it, that some developers should 
be given approvals and others not based upon who they are. 
Dr D.J. Honey interjected. 
Ms R. SAFFIOTI: That is completely contrary to the planning process and what I call the free market—the 
concept of the free market. To name three developers and say that they produce quality product, that they are okay, 
in a discussion about a significant pathway process again shows the hypocrisy of the opposition member. He said 
that we should not have this independent SDAU process and that instead I should call in all the decisions. The 
Leader of the Liberal Party has asked for ministerial intervention on all the approvals. That is his alternative option. 
Then he named the developers that he thinks should be given the tick. That is crazy. 

Withdrawal of Remark 
Dr D.J. HONEY: The Minister for Planning is making statements that I did not make in this place. I ask her to 
withdraw and correct. 
The ACTING SPEAKER (Mrs L.A. Munday): It is not a point of order. Please continue, Minister for Planning. 

Debate Resumed 
Ms R. SAFFIOTI: The Leader of the Liberal Party has made allegation after allegation against me. People in 
the chamber heard what he said. He continually makes the most insulting of allegations. He has pointed out that 
the Liberal Party is opposed to the reestablishment of an independent approval process, and that, instead, I should 
be calling in those decisions. He thinks that I should make the decision based on who is putting forward the project. 
That is absolutely something that I reject entirely. A decision should not be based on who submits the proposal; 
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the proposal has to be assessed through an independent process. Again, the Leader of the Liberal Party talked 
about that. 
The Leader of the Liberal Party went on and on to say that small businesses are not involved in construction. He 
said that in construction, it is only the big developers who are involved in developing big projects. Has he not heard 
of the fact that big developers—any developer—actually employs small businesses and small contractors on those 
projects? That is who actually works on these projects—the electrical contractors, the plumbers, the concreters 
et cetera. Many people in this place would know of small business people who work on projects. That is what 
construction is all about nowadays. We want to give certainty for investment in this state and for economic growth 
and job creation. This is about ensuring that we have not only strong economic activity, but also job security for 
small contractors throughout this state. 

The other point that was completely missed by the opposition was the fact that under the part 17 pathway, some 
of the existing approvals that were given will lapse from September this year. If this legislation is not passed, we 
will create more red tape because they will have to go through an approvals process again. We do not want to do that. 
It was not originally envisaged that we would have to extend the time frames for developments, but, as we know, 
the economic impact of COVID has changed from what we thought would be a very slow construction market to 
a very heated construction market. As a result, we need to give these developments more time for substantial 
commencement. That makes sense. That is what this legislation will do—just as it has already happened for other 
developments outside the significant pathway process.  

The other point made is that state government agencies need to do better. That is why we have the coordination of 
state referral agencies. These are significant projects that often have a lot of involvement and engagement with 
state government agencies. This bill intends to coordinate that process. 

This pathway was supported by the Liberal and National Parties when we brought it in in 2020. The minor parties 
together with the Liberal Party negotiated a lower threshold to enable more projects to go through this pathway. 
As I said, there was always going to be a new pathway for significant projects. Part 17 of the act is to be replaced 
with a special matters DAP. We went out for consultation on the special matters DAP and it is clear that more 
work is required; I accept that. We went out for consultation and discussion and received criticism on many parts 
of the process. We need to do more work on the process, but in the meantime we need to put in place an alternative 
process for the next 18 months. 

We have worked really hard to make sure that we protect and assist the WA economy through the impact of the 
COVID pandemic—for example, using government infrastructure to facilitate private infrastructure. We know 
that the shocks of COVID-19 are not over. We have to continually work to ensure that we have a pipeline of work 
and to encourage investment certainty. The other point I make, and this is something that none of the three opposition 
members who spoke talked about, is that this is a proper and thorough process. Design review is an element of the 
process. There are pre-lodgement discussions in which proponents discuss their proposals before they are lodged. 
Many developers sometimes do not like the fact that they have to go through a design review and full consultation, 
but this is a very good process and I am very confident that the Western Australian Planning Commission, as the 
decision-making body, will continue to make good decisions on behalf of the WA community. 

All the claims made by the other side were completely wrong. Members opposite pretend not to like development 
assessment panels, but they introduced them in a previous government. They never plan to remove them, but 
somehow they are trying to play both sides, whipping up fear and anxiety in the community. The 17 projects that 
have been approved are all strong projects, assisting industrial and residential activity. 

The other key point is that members opposite say repeatedly that Western Australia has a housing crisis. These 
pathways will make sure that we can create more infills, mixed-use and multi-unit developments that will help 
address housing issues in the community, creating more diversity of supply and making sure that we have more 
volume. The opposition cannot say that there is a housing crisis and then vote against a mechanism to make sure 
we have smart development. I hope the Leader of the Liberal Party and the opposition support this bill, because 
they will have to explain to all the industry organisations, including the Property Council and the Urban Development 
Institute of Australia, why they do not. Members opposite claim to have talked to the industry, but I do not think 
they have done that at all. They make claims about discussions with certain groups, but I do not believe those 
discussions have actually occurred. 

We are very proud of this process. The results have been very good so far. There is no free-for-all; it is a proper 
process, with proper design, community consultation and understanding of the amenity and the locality in which 
these developments have been put forward. When the first bill was debated, I said that the Western Australian 
Planning Commission is a conservative body—and I echo that again. We refer to the Environmental Protection 
Authority when there are environmental issues, as has been demonstrated already.  
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This is a proper process. The claims made by members opposite are completely unfounded. The Leader of the 
Liberal Party makes claim after claim. He stands there and says that he believes that the minister should make all 
these decisions, and he claims to tell us what developments we should approve. He outlined which developments 
would be good, but I do not think a planning process can work based on who the developer is. It is a process in which 
we have to let the market decide. There has also been criticism that people sell their properties once they get approvals. 
Well, we are not nationalising the development industry, because I do not think that has worked in the past. This 
legislation will make sure that proper developments go through the proper processes, to create economic certainty 
and help facilitate housing diversity and choice for people—not only for young families, but also for aged care. 
Question put and passed. 
Bill read a second time. 
[Leave denied to proceed forthwith to third reading.] 

Consideration in Detail 

Clause 1: Short title — 
Dr D.J. HONEY: There was an early draft of this bill. I have not actually seen that earlier draft, but it was sent to 
Hon Neil Thomson on Tuesday, not Monday, as the minister stated earlier. Nevertheless, the minister indicated 
that that was draft 6 of the bill. How many drafts of the bill were created, and when did that process begin? 
Ms R. SAFFIOTI: Six drafts of the bill were created, and it has been ongoing for a few months. 
Dr D.J. HONEY: When did that process begin? This has been rushed into Parliament now, but when did that 
process of drafting a bill to bring before the house actually commence? 
Ms R. SAFFIOTI: Drafting commenced in early March. 
Dr D.J. HONEY: During debate, the minister said that the bill was originally put up to make sure that development 
would not be interrupted by COVID, but she indicated that there had been a number of approvals. Some approvals 
have been given, and others have not been commenced. How many approvals have been considered by the state 
development assessment unit, and how many of those were approved? 
Ms R. SAFFIOTI: Seventeen have been approved to date, and 33 are under assessment. 
Dr D.J. HONEY: The first part of that question was how many applications had been considered. There were 
17 approved, but how many applications were considered to gain those 17 approvals? 
Ms R. SAFFIOTI: Fifty were submitted within the allocated time frame. Seventeen have been approved and 33 are 
still under consideration. 
Dr D.J. HONEY: How many of the approved applications have commenced, and how many are yet to commence? 
How many have been approved and commenced or completed? Those two can be lumped together; I do not want 
any fine detail on that. How many of the approved projects are yet to commence? 
Ms R. SAFFIOTI: Seven applications would have expired this year. Two of those have substantially commenced, 
and five have not. Those five approvals would be lapsing between September and December this year. 
The ACTING SPEAKER (Mrs L.A. Munday): Member for Cottesloe, the question before the house is the short 
title of the bill, and the question you are about to ask is better suited to other clauses. 
Dr D.J. HONEY: It is not my intention to delay this more than is necessary. We are not playing any games; we 
just want some information. 
Is there any evidence that the pathway has resulted in an acceleration of approvals? Has the number of approvals 
been significantly greater than the number of approvals for similar projects that would have occurred in the past?  
Ms R. SAFFIOTI: That is a bit of a subjective question. Currently, the average application processing time is about 
184 days. The two statutory time frames for considering development assessment panel applications is 60 days or 
90 days. However, this amendment picks up the point that these are normally very complex applications involving 
significant interaction with a lot of state government agencies. We believe that the coordination of state government 
referrals in particular is essential to this and future pathways because it will create greater consistency, coordination 
and involvement with other agencies. 
I will give the member some figures that outline the issues for development applications in the state that I think 
are pertinent to what we are discussing. Another key point that was highlighted is that approximately 45 per cent 
of metropolitan local governments and 27 per cent of regional local governments do not have a Western Australian 
Planning Commission–endorsed local planning strategy; around 29 per cent of metropolitan and 48 per cent of 
regional strategies are over five years old; and around nine per cent of metropolitan and 16 per cent of regional 
local planning strategies are over 10 years old. One of the key problems we have is that many strategies and 
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schemes are out of date and do not reflect modern planning practices. This process will allow a development to be 
approved when a draft scheme has been advertised and is supported in a sense by the council. I think this happened 
in Parker Street, South Perth, as I recall. Otherwise, we would have to wait for the scheme to go through its full 
consultation and be ratified by the WAPC, which could potentially delay the process for two years even though 
everyone agrees and accepts that the project is a good project. This will allow us to understand the intent of the 
strategy and the scheme and to progress the development approval in parallel with that. 
Mr P.J. RUNDLE: Does the minister have any idea how many people have been employed in total as a result of 
the state development assessment unit? 

Ms R. SAFFIOTI: The 17 projects that have been determined to date are worth $1.7 billion, but the Cockburn Quarter 
is a big chunk of that. We expect more than 12 000 jobs will be created, of which about 9 300 will be created during 
construction and 2 800 post construction. 

Clause put and passed. 

Clauses 2 and 3 put and passed. 

Clause 4: Section 269 amended — 

Dr D.J. HONEY: In the explanatory memorandum for clause 4, reference is made to the gap from 8 January 2020 
to the commencement of the bill when newer applications under part 17 cannot be lodged. How many applications 
were submitted in the fortnight before 8 January? Not to drag it out, but was that an unusual amount considering 
the average rate of applications? 

Ms R. SAFFIOTI: Sorry, but I do not have that detail. I think a significant number of applications were lodged 
through December, noting that the expiry date of 7 January was approaching. 

Dr D.J. HONEY: How was the date for the new sunset clause chosen? Was an earlier date considered? How was 
the specific consideration made? 

Ms R. SAFFIOTI: It is an 18-month block, in line with the first 18-month block. Also, we think that gives us plenty 
of time to refine the special matters DAP and a model that replaces the current part 17 pathway. In relation to whether 
there are any further legislative changes and so forth, that can all be done in that time frame. 

Clause put and passed. 

Clause 5: Section 271 amended — 

Dr D.J. HONEY: Proposed section 271(2) states “During the extended recovery period”. Does this mean that the 
SDAU will continue to take applications up until 18 months, meaning they will be considered as projects for a period 
of another 12 months, for example? A potential example is the Smiths Beach project that has now been referred to 
the Environmental Protection Authority. 

Ms R. SAFFIOTI: I think the application for Smiths Beach has been lodged. As I said, there is no time frame for 
the assessment under part 17. That application was lodged and has been referred to relevant agencies, particularly 
the EPA, and therefore that will be considered regardless of this legislation. This legislation is not required for the 
Smiths Beach development. That application has already been lodged. 

Dr D.J. HONEY: Later clauses may allow projects to be extended for a substantial time. The justification for that 
was it would get us through this COVID period. I would like it elucidated later on because it was unclear to me, but 
it appears almost as though the approvals process can go on forever. Does the minister consider that there is a conflict 
between this clause, which seems to be time bound, yet later it seems that it can be extended for a very long time? 

Ms R. SAFFIOTI: To clarify, there is the assessment approval stage and the validity of the approval. This amendment 
will not change how the application will be assessed. There was never any time cap placed on the assessment or 
approval, unlike DAPs that have a time frame. This will not provide for those time frames. A developer will submit 
an application and approval can be given at whatever time after 60 days or 200 days. The project can commence 
once the approval is given. The issue that this bill tries to address is that under all other types of approvals, even 
down to subdivisions, we have extended the time frame for the substantial commencement.  

The member may recall that even for first home buyers the government actually extended the window during 
which people could get the building bonus so that not everyone was running around trying to lay concrete. In this 
particular area, we have said that applicants who have an existing approval will be able to apply for an extension 
of the approval time frame to allow for the substantial commencement; otherwise, that approval would either lapse 
or they would be running around trying to lay a slab, in a sense, in a very tight market and that could push out 
workers from other workplaces. We are extending the time frame in which work can be substantially commenced. 
We believe that is the sensible thing to do. This has arisen because of the significant constraints on the market. 
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I think the 18-month time frame was an amendment to the original bill. Originally, the legislation contemplated 
an 18-month time frame in which work had to commence unless the WAPC made a different decision. We believe 
this will allow proponents to commence their work in a better way so that their approval will not lapse, in which 
case they cannot commence work, and they will not have to rush and try to get the substantial work undertaken.  

Dr D.J. HONEY: It might be more appropriate to raise this under later clauses, but given that the minister raised 
the issue, I will ask this now. Could that not lead to a significant problem of land banking or project banking by 
developers? I understand the purpose of the bill is to encourage economic development, but how can a reasonable 
time line be set if developers can just get an approval, sit on it and shop around for a buyer at a subsequent date? 
Clearly, the current planning process does not allow approvals to last forever before the commencement of a project. 
As a public policy matter, I am sure that we would want to keep that pretty tight if the justification for the legislation 
is about real economic development and not people banking a potential asset. 
Ms R. SAFFIOTI: There are a couple of things. Under existing non–part 17 approvals, people can keep reapplying 
to extend approvals. Currently, there is no limitation. This legislation will allow for only one application. That will 
not be an automatic extension; people will have to apply for it. As part of that, the case law guidance from decisions, 
for example, ALH Group Property Holdings Pty Ltd and Presiding Member of the Metro Central Joint Development 
Assessment Panel, suggest that relevant factors include whether the holder of the development approval actively 
and relatively conscientiously pursued the implementation of a development approval. They are the things that are 
considered. Ultimately, in relation to land banking, that could be the case for approvals on many different fronts. It 
could be levied against people who pursue scheme amendments or structure plans. But, as I said, some people do it, 
but given the cost of getting approvals nowadays, I do not think it would be an attractive pastime for many people. 
Dr D.J. HONEY: I will now go back to where I should have started on this set of questions. The minister said that 
the market is really overheated. I understand that the process for new applications lapsed in January this year, so we 
have had an extended period. The government is struggling to deliver its capital projects. Its delivery is likely to 
fall shorter this year than last year for all the reasons that people have said, but, again, we have known about those 
reasons for some time. In fact, building slabs have been whacked down all over Perth and the kids who have bought 
those blocks have no hope of those houses being built for two or maybe even three years after some of them get 
through insurance issues. What is the imperative for bringing in this whole bill now? 
I think that a good discussion could be had about how fair are the approvals that have already been given. I accept the 
minister’s argument on that. As the minister knows, developers put capital aside and expect that a development will go 
ahead and then genuinely are held up for reasons that we all know about. I have sympathy for that. I think that is 
a legitimate argument and I legitimately support the government on that. But in this case, we are talking about allowing 
the consideration of new applications. The minister has already said that new regulations will be developed. It is good 
that the minister went out and listened to the feedback and said, “Hang on, perhaps we haven’t got this quite right and 
we are going to come back and see if we can nuance this a bit to keep all the parties happy.” Why could we not have 
waited until that had been done before bringing in this bill? Why bring it in now? I cannot conceive of anything that is 
approved now being built for 18 months, two years or even three years, by which time there will be a whole new process 
in place. I accept this will be different for approved projects, but why does this cover the approval of new projects? 
Ms R. SAFFIOTI: I have a couple of things to say. We built up the expectation that there would be a special pathway. 
We had the state development assessment unit and then we had the special matters development assessment panel. 
In determining the special matters DAP, a lot of effort and a lot of work was done by the department and the drafting 
people to develop the regulations. Changing the entire DAP system is very complicated because it involves a number 
of people and processes, and a lot of regulation. I committed to a special pathway. We went out to the community 
and industry and, as I said, received a lot of feedback. Because it will be a permanent pathway, I wanted to make sure 
that we had time to consider that feedback and incorporate those changes. It was clear to me that we would not have 
the special matters DAP by the end of this year, so for a year or 18 months we potentially would have had no special 
pathway. But our commitment was to have that. First of all, we were committed to a special pathway. 
Secondly, I think that COVID-19 has created a number of economic shocks. We need to have more multi-unit 
apartments and other types of developments. I believe our efforts need to be focused on that and to better 
coordinate state government agencies. The member highlighted three agencies. They were Western Power, the 
Water Corporation and Main Roads. I agree that we need to better coordinate those government trading enterprises 
and agencies. I think the current SDAU process gives us the ability to look at not only the development, but also 
the entire area and how we can leverage better amenity outcomes across an entire area. 
To be honest, I committed to a special pathway. We thought the special matters DAP would be ready, but the 
feedback has not been great. We need to look at it and see whether slight tweaks or changes need to be made to 
reflect the community’s input. I think the pressure that that would have put on the agencies and the parliamentary 
draftspeople would mean that we would not be able to fast-track that and get it ready in time. 
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Dr D.J. HONEY: I will not labour the point past this. We heard that, I think, 35 per cent of projects have been 
approved but have not been commenced because of a shortage of labour. There is a pipeline of projects that are 
blowing out by 18 months, or more likely a couple of years at least, so there would be no restriction on developments. 
In any case, we would still have the existing legislation that allows processes to go through. As I said before, there 
is the lead agency approach, which was the previous approach for coordination. I believe the lead agency pathway 
still exists under that approach. That is my understanding. As I say, I am not an expert on planning matters, but it 
is my understanding that that pathway for lead agencies is there so that things do not have to stop. It can just be 
done in a different way. As I said, I do not understand why this bill could not have waited until those other matters 
had been considered, even if it took 18 months. I understand the minister told the shadow Minister for Planning 
that it could take 12 months and that there would be time to get legislation developed. I do not understand why we 
could not have used that approach and why this is necessary now. 
Ms R. SAFFIOTI: Under the lead agency approach, lead agencies advocate for projects, but they are still subject 
to the independent planning process. For example, if the Western Australian Tourism Commission sponsored 
a project, it could not override the planning imperatives. The planning framework deals with significant projects 
and allows for conflict resolution and the coordination of referrals. I do not think we can contract out, in a sense, 
the planning approvals process to a lead agency because they do not hold the power for that. What they can do, 
for example, in major resource projects or tourism projects, is to be supporters and try to get blockages out of the 
way, but they cannot be the planning authority. 
Clause put and passed. 
Clause 6: Section 272 amended — 
Dr D.J. HONEY: I raised in my second reading contribution the matter of proposed section 272(3A), which refers 
to the applicant making an application and notifying the minister. Proposed section 272(3B)(b) states that proposed 
subsection (3C) will apply if the minister — 

considers that the development application raises issues of such State or regional importance that it would 
be appropriate for the application to be determined under section 274. 

What is the criteria for that? What do we consider to be something of state or regional importance? The minister 
made the point before that, in this case, obviously, it is currently going to the state development assessment unit, 
and that is an independent body, but here we have a minister coming up with that opinion of their own cognisance. 
Of course, this proposed section will mean that, as I understand it, an applicant will not have to trigger the $20 million 
limit. In fact, it can be any project. I know it is very unlikely that this would ever happen, but it could be a pool in 
someone’s yard. How will the minister define those criteria? The minister has made the indication before that she 
thinks planning decisions should be made by an independent body or otherwise, but then the minister is saying, hang 
on, the decision will go before, and that means that this will be taking it away from councils. This is the power that 
enables councils to be sidelined for even very minor projects. What criteria will be used? 
Ms R. SAFFIOTI: First, this is a power that has existed for the last 18 months. We have not referred any application 
to the SDAU. I think what was envisaged at the time, particularly in regional WA, was a project worth maybe 
$3 million to $4 million, for example, that would have significant regional benefits and that needed some certainty 
in the coordination of the state government agencies assessing that project. It may be, for example, a tourism project 
that would not be a high priority of the state government assessment agencies under the normal course of business, 
but referring it to the SDAU may mean that it would be assessed in a timelier manner. We have not referred any 
applications to the SDAU in those 18 months. The criteria are really left to our discretion. If we did refer, we would 
need to table that referral in Parliament. As the member will be aware, we have not done that to date. 
Dr D.J. HONEY: I thank the minister and appreciate the response. I guess that although the government has not 
referred any projects to the SDAU, it could be done. I expect the minister hopes to be the minister for a good long 
time, but there will be ministers who follow her in the future. In the tabling of the decision, what transparency is 
there around the basis of the decision? Does the tabling simply comprise that a project has been referred or does 
the tabling comprise a detailed justification of why the project is of state significance and why it was referred? 
Ms R. SAFFIOTI: We would have to give a justification, as I recall. I am double-checking that, but as I recall, 
we would have to give a justification of why we believe it is of regional or state significance—similar to a calling, 
I expect. It would not be as extensive, but it would still require some reasoning. 
Clause put and passed. 
Clauses 7 and 8 put and passed. 
Clause 9: Section 278 amended — 
Dr D.J. HONEY: If I am reading this clause correctly—I have only had a little time during question time to go 
through and do that, and I know that is not the minister’s fault—I believe it is to do with projects that have already 
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been approved. Did the minister consider just bringing this back? As I said before, I have genuine sympathy for 
developers or property owners with a development. They have gone through the process and got their approval. 
However, I think everyone would accept that in the current market there is reasonable justification for frustration 
with many projects, even in government, such as the inability to get labour and materials, cost escalations and the 
like. Therefore, I have sympathy for people who have committed their capital; they cannot commit that capital to 
anything else, and they must wait to complete their project. Whether I agree with the process or not, the developer 
has gone through a legal process and has received approval and there should be some reasonable accommodation 
for them. Did the minister consider simply bringing this in as a section? As the minister can guess, I believe she is 
on solid ground on this. There is a genuine need and justification for this provision. I think that anyone, whether 
they like the process or not, would see this as being fair to the developers. Did the minister consider bringing this 
in as a section? I definitely would not have made the contribution I did if that were the case. 
Ms R. SAFFIOTI: As I said, we looked at this particular issue in relation to the existing approval time frame for 
substantial commencement. At the same time, we were working through the special matters DAP. As I said, it 
always takes a very long time to get those regulations drafted and get proper feedback. The department is very 
keen to properly consult on these things. It was very keen to properly consult and, as a result of the very significant 
consultation, we had a lot of feedback about our special matters DAP. As I said, we were always going to have 
a pathway for significant developments, and that was going to be the special matters DAP, but it is clear that we 
need to do more work on that. The two options for me were to bring in legislation to extend the existing approvals 
commencement period window and then try to fast-track the special matters DAP, which I think would have 
created more concern, or just reinstate the existing approval that we know is working well. I know that the member 
has a particular issue with the Marine Parade approval, and I do not want to debate that, but my view overall is that 
the approvals have not been a free-for-all. They have been very, very well considered. If that process is well supported 
and is underway, I would rather re-establish that process while we get the special matters DAP correct. Otherwise, 
we would have had to bring in legislation just to extend the existing window for commencement and then rush 
through a special matters DAP, which would put a lot of pressure on a lot of people. I think I would rather keep 
the existing process going. In relation to the industry groups, the feedback from the Urban Development Industry of 
Australia, the Property Council, I think the Housing Industry Association and the Master Builders Association is 
that there is wide industry support for this SDAU, so I would rather have that in place while we negotiate and work 
through the special matters DAP replacement. 

Dr D.J. HONEY: As I said in my substantive contribution, I have never known developers not to be keen on 
a process that makes it simpler for them, and, in some cases, that is reasonable; in some, it is not. Just specifically 
on this point, minister, is there any time limit or sunset on people reapplying? As I understand it, if I am correct, there 
is not automatic extension of those approvals. The proponent has to reapply for a lapsed proposal. Is there any 
sunset clause on when they can reapply for a lapsed proposal to be extended? 

Ms R. SAFFIOTI: The process will be similar to existing approvals; there is no time limit in which to apply for the 
extension of a development approval. I think people would consider that if it had been 10 years and nothing had 
happened, someone trying to reinstate an existing approval would be a bit rich. 

Dr D.J. HONEY: Things change; things move on and circumstances change. Other planning decisions could have 
been made in an area. Does the minister not think it would be appropriate to have a sunset clause? I note the minister 
said they may not get favourable treatment if it is 10 years later, but it seems to me that again that would be 
unreasonable. If this is about economic activity and a pipeline of projects over the next few years, surely a time limit 
would be set. We will talk about time limits under the following clauses, but surely it would be reasonable and 
appropriate that there is a time limit. I can understand people might take time to make a reassessment. They might 
take time to reassess the state of the market, whether they think they can get materials and/or labour or a builder 
to do the work, but surely there would be two years or some reasonable period after which we would say, “No, you 
have had a fair chance to reconsider this; either reapply or it lapses.” 

Ms R. SAFFIOTI: This is the same process that applies for all approvals, even those under DAPs, so there is 
currently no requirement. First of all, the extension to the substantial commencement window for the approvals 
would have to be a decision. Someone would not automatically have their development approval reinstated. Another 
point is that a number of points are considered through case law guidance on whether these things could be supported. 
That includes whether the planning framework has changed substantially. For example, if an area were of no 
environmental significance but then changed dramatically and became of high environmental significance, that 
would have an impact on whether the approval was granted. Whether the development would likely receive approval 
now and whether the holder has actively pursued implementation of the development approval would also be 
considered. As I said, the same rules apply currently to other development approvals. 

Dr D.J. HONEY: The minister was indicating that this could be subject to legal interpretation, if you like, or legal 
review. Who would have the right to initiate legal review? Could it be a concerned party—a council? Could it 
be initiated only by government? I am just trying to get a sense of it. The minister indicated things may have 
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moved on five years hence. Just a pure hypothetical question: what if someone wants to do something, but the 
local council is concerned that it completely conflicts with its other plans or approved projects that have been 
occurring since? If there is some legal process that considers whether this is appropriate, who will be able to initiate 
that legal process? 
Ms R. SAFFIOTI: For example, if I have a development approval and then six months later lapses, the process 
would be for me to apply to the relevant body—in this case, it would be the Western Australian Planning Commission—
for an extension of that approval. Those considerations would be made by the WAPC as the decision-making 
authority in that process. Someone could not just randomly apply to some sort body or council; it would be the 
decision-maker upon the application from the proponent. 

Clause put and passed. 
Clause 10: Section 279 amended — 
Dr D.J. HONEY: I am asking this because I really have not had the time to put my mind to this properly. I am 
very happy for the minister to educate me on this provision, but it seems to indicate that once an approval is given, 
there will be no time limit on the commencement of that project. I think the minister perhaps partially answered 
this before, but could the minister clarify that for me and what this means for the time limit for the commencement 
of an approved project? 
Ms R. SAFFIOTI: All approvals have time limits. This provision will allow a commission to give that one-off 
extension. 
Dr D.J. HONEY: What is the time limit on that extension? How long can it give an extension for? 
Ms R. SAFFIOTI: The current default time limit for an approval is 24 months under this pathway. The commission, 
though, has been able and has discretion to give a different time limit. In relation to this section, which refers to the 
one-off application, there will be no limit and the time frame will be up to the discretion of the WAPC. 
Dr D.J. HONEY: I refer to line 10 on page 6 and proposed section 279(6A), which states — 

No more than 1 application can be made under subsection (2) for an amendment of the kind … 
I was wondering about the rationale behind that. I want to understand why someone could do only one. 
Ms R. SAFFIOTI: This limits proponents coming back to get more and more approvals. Proponents can come back 
for one extension and one extension only. 

Clause put and passed. 
Clause 11: Section 280 amended — 
Dr D.J. HONEY: Clause 11(1) at line 22 states — 

In section 280(1)(b) delete “a condition imposed by the Commission” and insert: 
any of the conditions imposed 

Is that a purely grammatical correction or is there some other impact of that change? 
Ms R. SAFFIOTI: It is just a grammatical error that the Parliamentary Counsel’s Office picked up. 

Clause put and passed. 
Clause 12: Section 284 amended — 
The ACTING SPEAKER (Mrs L.A. Munday): The question is that clause 12 stand as printed. 
Mr D.A. Templeman: Aye! 
Dr D.J. HONEY: You are very keen there, Leader of the House! 
This amendment will empower the Governor—in practice on advice, through cabinet processes—to amend or cancel 
approval granted by the commission under section 279. The intent is that when the Governor intervenes, such an 
order is to be treated as subsidiary legislation that can be disallowed. I understand section 284 was added in 2020. 
How often has this power been used in its current form or has it been used in its current form? 
Ms R. SAFFIOTI: I always like a good constitutional crisis, but we have never used it! 
Dr D.J. HONEY: How will that amendment work in practice, especially if a project breaks ground between the 
start of an approval by the commission but before the disallowance is debated? Is there a risk that compensation 
will need to be provided if, for some reason, the parliamentary majority disagrees? It could be Parliament has changed, 
as we hope, in 2025; and, if for some reason it disagrees with that project and it is disallowed at that stage, will 
there be an issue with compensation for a developer?  
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Ms R. SAFFIOTI: This was brought in as a safety check. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 2154.] 
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